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הגרלה

Reuven decided to play the lottery for the first time in a while. He was having a good month, and figured, why 
not? He went to the store and told the man behind the counter the numbers he wanted. The ticket was printed 
and off he went. 

That night, as Reuven was listening to the announcement of the numbers, he couldn’t believe it. They called 
out his numbers! What a month it truly was! He screamed throughout his house, “WE WON!!!!!” like a hyper 
little kid.

“What did we win?” asked his wife. “We won the lottery for $578,000,000! Look at the ticket - it’s the winning 
ticket!” Reuven pulled out the ticket to show his wife. But when he read the numbers, he fainted. His wife 
quickly rushed to get cold water and poured it on her husband. “What’s going on?” demanded Reuven’s wife.

“lt can’t be,” answered Reuven. “That moron put in the wrong number!” To Reuven’s amazement, the store 
owner put a 10 instead of 13, and now his ticket was worthless. Reuven looked at the receipt of his ticket stub 
and made sure he wasn’t the one in error. Sure enough, it was the store owner who had made the mistake. 
Reuven raced to the store and demanded that the store owner pay him his $578,000,000 immediately. A huge 
shouting match broke out, until the local Rav, whom happened to be shopping at that store during the fight, 
came to see what was going on. Reuven told his case to the Rav, and waited for an answer.
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Ô„ ‡ÓÚË È‡Ó ‰ÒÂÎ‰ ÍÂ˙ÏÂ ‰˘Ó‰

‡˜ Ó‡1‡ÏÂ ‰ÏÎ‡Ï ‰˘ÓÏ ‡ÏÂ ‰ÏÎ‡Ï
ÌÎÏ ‡˜ Ó‡ ÓÂ‡ ÈÒÂÈ ÈÂ ‰ÒÂÎÏÏÎÏ

‡ÈÓÂ„ ÌÎÏ ÌÎÏ È˙Î‰ ÈÓ ÔÂ ÌÎÈÎˆ
ÔÈÂ˘ ÂÂÚÈÂ Â˙‡‰˘ ÈÓ ‰ÏÎ‡Ï„Â‡ˆÈ

È"Â ÔÂÚÈ Á‡ Ô˙‡‰˘ ‰ÒÂÎÂ ‰˘Ó
‰ÈÏ ÈÚÈÓ ‡Â‰‰ ÍÏ Ó‡ ‰ÏÎ‡Ï È˙Î‰ ÈÓ
‰˙‡ ‡Ó‚ÂÏÓÏ ‡ÏÂ ‰ÏÎ‡Ï ‡È˙„ ‡È˙„ÎÏ
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ÏÚÏ ÔÈËÁ ‰˜È˘ ÔÈËÁ ÏÚÏ ÂÚÈ„Â‰ ÈÓ ÈÎÂ
È‡ ÈËÒÒ  Ï‡ÂÓ˘  ‰Ï ÛÈ˜˙Ó ˙ÂÚÓ
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Gemara Bava Kama 102a-b [1]

The Rabbis taught us, someone who gives money to another person to act as his agent to buy wheat (in order to sell it), 
but instead buys barley (or vice versa) there is a dispute as to the law. One Baraisah says that if the value they receive 
for the goods after selling is lower than had it been the right item, the agent takes the loss. And if it’s higher, then the 
agent keeps the gain. A different Baraisah says that if the value received for the goods is lower than had it been the right 
item, the agent takes the loss. And if it is higher, the two split in down the middle. This is an obvious contradiction. So 
the Gemara answers that it’s not a contradiction, because one Baraisah is Rav Meir, and the other one is Rav Yehuda. 
The first one is Rav Meir who holds that when you cause a change, you acquire what was changed (therefore the agent 
keeps the difference in value no matter what). The second one is Rav Yehuda who holds that when one causes a change 
he doesn’t acquire what was changed. (Rashi says nevertheless the agent takes the loss if there is one because the sender 
can claim I sent you to help me, not to hurt me). 

Rav Elazar asks on this answer to the contradiction that who says this is true. Maybe I’ll tell you that Rav Meir only says 
one acquires something when he changes it in regards to an item that he physically changed and can get physical use 
out of it. But when it comes to business, who says Rav Meir holds this way. (Rashi explains maybe a person is happy 
with any type of gain, and doesn’t consider when he gains from business as if the agent changed anything). Rav Elazar 
therefore gives a different answer to the apparent contradiction. Really both Baraisos are Rav Meir. One is dealing with 
business, whereas the other is dealing with just buying food to eat.
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Rosh, ibid. [2]

In regards to Rav Yehuda who holds when one changes something he acquires the change he made, in our case the two 
parties split the gain down the middle if the agent was sent as a partner in the deal. However, if the agent was just sent 
as an agent to bring the goods (but not as a partner), then the sender keeps the entire gain.
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Shulchan Aruch: Choshen Mishpat 183:5 [3]

One who gives money to his agent to purchase for him wheat, whether it be for business or just to eat, and instead buys 
barley (or vice versa), if a loss is suffered, the agent must take the loss. If there is a monetary gain, the sender gets the 
gain. 

Rama- This law of keeping all the monetary gain is even true if he sent him as a partner. Similarly, if he sends the agent 
with merchandise to one place to sell, and the agent goes somewhere else, if he takes a loss because of this, the agent 
must take the loss. However, if there is a gain (and they are partners in the deal), then they split the gain. 

Shach, ibid. [4]

If there is a gain: The Baal Mesivos and the Baal Ha’itur hold once there is a change for a gain, even if there was no set 
amount of how much to make, they split the gain. The Nimukei Yosef says the same thing in Bava Kama in the name 
of the Ra’ah. This also seems to me to be the law based on the Talmud. Even though we hold like Rav Yehuda that says 
a change made by someone doesn’t cause an acquisition to be made (and you would think the owner keeps it all), 
nevertheless here they split. This is due to the fact the only reason there is a gain in the first place is because of the agent. 

Even though many Torah authorities argue on me (namely the Rif, Rambam, Rosh, Rashi, Tosfos, and other ones who 
side with the Tur and the Mechaber), it still seems to me that the one with the money in his hand can claim I hold like 
the Ba’al Mesivosa, the Ba’al Ha’itur, and the Ra’ah (and until proven otherwise the money remains in his hands). Rav 
Yosef ib’n Ezra says the same things (as quoted by the Rash Kohen…) that the one with the money in his hands can say 
I hold like these Rabbi’s opinion. 
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Gemara Bava Kama 55b [5]

Tosfos, ibid. [6]

We learned in a Baraisah: R’ Yehoshua says there are 4 things that if one does them, he is exempt in the courts in this 
world, but obligated in the next world. The four are:

1) One who breaks a fence that is surrounding his friend’s animal

2) One who bends his friend’s stalks of wheat towards an oncoming fire. 

3) One who pays witnesses to testify falsely

4) One who knows testimony about his friend to help him but keeps queit.

About the case of breaking the wall in front of the animal, the Gemara wants to know what kind of case we’re dealing 
with. If it’s a regular wall that won’t fall without him knocking it down, he should also be obligated in the courts in this 
world?

If it’s a normal wall then he should be obligated in this world too: The Gemara means he should be obligated to pay for 
the wall, not the animal. He for sure is exempt from payment for the animal if all he did was knock down the wall, since 
it’s only a cause to the animal running away (not an actual damage done to the animal).
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V’Haarev Na [7]

Q: Shimon had a weekly routine of buying a 
lottery ticket from his friend Reuven’s stand. 
Shimon paid many months ahead for all the tickets 
of those months, and each time would send the 
numbers he wanted on his lottery ticket to Reuven. 
One day he came to the stand with the numbers he 
wanted, and Reuven put in the numbers and gave 
Shimon the ticket. The next day when Shimon saw 
the winning numbers, his eyes lit up… He called 
his whole family telling them he just won 20,000 
shekel. However, when he checked the ticket, 
he became broken. It became clear that Reuven 
messed up on one of the numbers, putting in a 9 
when he should have put a 7. Now the ticket was 
worthless!

Now Shimon demanded the owner of the lottery 
stand to pay him the entire amount of the lottery 
(20,000 shekel). It was his mistake that caused 
Shimon to lose all the money. They both went to 
the Rabbinical court to find out what to do.

A: The owner of the lottery stand is exempt in 
this world from paying the winnings, considering 
he didn’t actually damage him directly. He only 
caused him Shimon to not gain more money. It 
seems also in this case that Reuven is not obligated 
in the next world either as we’ll see as we read on.

There was a story that happened with a certain 
person that had a Torah scholar as a guest in his 
house one time, and they both bought a lottery 
ticket. The owner of the house, who was a bad 
person with arrogance, said to himself that it 
makes sense that G-d would want to do good for 
the Torah scholar that was staying there more than 
the owner. Therefore, he switched the tickets. What 
happened? After the guest fell asleep, the owner 
came into his room and switched the tickets. What 
actually ended up happening is the ticket that 
really belonged to the owner, which was now in 
the pocket of the Torah scholar, won. The Torah 
scholar ended up with the winnings of the lottery. 

The owner of the house saw his loss and tried 
figuring out ways to explain to the guest what 
had happened. He said that his ticket actually fell 
accidentally out of his hands into the pocket of 
the Torah scholar, and the Torah scholars ticket 
fell into his pocket! He said he had proof that the 
winning ticket was really his ticket. 

The question was brought up if the claims of the 
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house owner were actually accepted and if he got the lottery winnings. 

The Chofetz Chaim said on this story “do you actually the think it’s the ticket that won?! It’s the person who won. 
Whomever G-d wants to give the money to, he is the one who wins, and no one else! If the owner put his ticket in the 
pocket of the Torah scholar and that ticket won, it’s a proof that this was what G-d wanted. Why should the owner 
complain? Even if he didn’t switch the tickets, the Torah scholar would have won anyway, and the owner would have 
come away with nothing (just like it happened). (The words from the book Duties of the Heart in his section on 
trust are apropos here: If it’s not decreed from heaven for a person to have anymore than he has, then even if he does 
everything from heaven until earth to try to increase what he has, it will be of no avail. And when G-d decrees for 
someone to have more, then it will come to him without hard work and toil).

It’s similar in regard to our case. If the lottery stand owner would have put in the number that Shimon gave him, 
Shimon still wouldn’t have won. It’s not the ticket that wins, it’s the person that wins! 

In conclusion, it seems the owner of the lottery stand has to at least return the amount of the cost of the ticket, since he 
didn’t do what he was told (but doesn’t have to pay the winnings of the lottery itself).
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D ISC L A I M ER:
The views and opinions presented in this sourcesheet should not be taken as halachah l’maaseh.  

Before applying these halachos to real-life situations, one must consult with a competent halachic authority.
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